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PROCEDURE BEFORE 
THE INTERSTATE COMMERCE 

COMMISSION 



Inteoduction 



The Interstate Commerce Commission, under the act 
creating it and endowing it with powers, and under the 
decisions of the Supreme Court, is a ** tribunal* ' vested 
with the power of hearing evidence and determining 
what are reasonable practices and rates of transporta- 
tion, and what constitutes unjust discrimination or 
undue preference. 

This sentence describes in a word nine-tenths of the 
Commission's functions, so far as the shipping public is 
concern^. The Commission has many other duties 
and powers which directly affect the carriers and which 
have been h^ped ttpcm it from time to time as Congress 
has seen fit, but the shippers in interstate commerce are 
chiefly concerned with its fundamental remedial power 
above outlined. It is safe to say that nearly all of the 
time of ike Commission as a body and of the Com- 
missioners as individual members is taken up with 
enforcing the first four sectioiis of the law that contain 
the matters above specified.^ 

1 other features of the Commission's Jurisdiction will be referred to 
in succeeding pages. No adequate knowledge of the Oooimission and 
its work can be attained without a careful reading of the Act» in con* 
nection with this treatise. 

1 



e PROCEDURE 

How does a complaining shipper proceed to call the 
attention of this tribunal to his particular grievance^ and 
invoke the operation of this governmental force ! Under 
our Anglo-Saxon institutions all procedure under law 
must be conducted upon a definite and orderly basis so 
that no arbitrary action shall be possible and so that all 
interests affected may receive due and proper considera- 
tion. 

The Commission is not a court, but operates as an arm 
of Congress, and therefore belongs to the legislative 
branch of government. It reports to Congress directly 
and not through the President or other executive oflScer ; 
and this further emphasizes its independent character and 
its affiliation with the legislature as distinguished from 
the executive and judicial departments of government. 
The Commission has not inaptly been likened to a special 
permanent committee of Congress; and this is but 
natural, since it is to Congress that the commerce 
clause of the Constitution grants the power to regulate 
conmaerce between the states. 

With this general statement of the legal status of the 
Commission and its jurisdiction, we are somewhat pre- 
pared to comprehend its procedure when it is called upon 
to enforce the pro^dsions of the Act to Eegulate Com- 
merce. The Act itself sets forth very simple rules of 
pleading and evidence. As to the former, it states that 
any person, firm, corporation, etc.,^ may file a petition 
briefly stating the facts complained of against carriers 
subject to the Act. The Commission is then commanded 

i Bm IB Of the Act; aloo Oommlflslon'fl Rules II and III, wbich are 
aihefwn in the appendix of this treatiee, giye instructions in the prepam- 
tWB and filing of complaints. 
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to forward a copy thereof to the carrier or carriers, who 
shall satisfy or answer the same in writing. 

The Commission is then empowered to investigate the 
matter, and the principal rule of evidence specified in the 
Act is that all parties in interest shall be given a full 
public hearing. When this simple procedure has been 
pursued, the Commission is empowered to exercise its 
discretion and, after consideration of all the facts of 
record, to make its findings and enter an order fixing the 
reasonable or non-discriminatory rate or practice for the 
future.* 

So much for the requirements of the statute. Simple 
though these requirements are, they must be methodically 
and carefully observed, because unless this is done the 
order of the Commission, which the complainant may^ 
finally obtain in his favor, can be successfully attacked 
in the courts if the carrier can show that the Commission 
has not proceeded in accordance with the requirements 
of the Act. 

The Commission has been in existence for twenty-six 

« 

years and has always held to the view that the practice 
before it should be as simple and devoid of technicalities 
as possible. It must, however, proceed in accordance 
with the steps outlined in the statute or its findings will 
not be binding upon the carriers. 

It is from this twofold point of view that the Commis- 
sion has drafted its requirements. It has made them as 
simple as possible, yet has safeguarded the procedure so 
that no technicalities can be raised, should its orders be 
finally assailed in the courts. The procedure involved 
in the consideration of each case is symbolized in the 

• Sec. 15 of the Act. 
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formal wording of the order wMcli always sets forth the 
fulfilment of the terms of the Act as follows : * * This 
case being at issue, upon complaint and answers on file, 
and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved 
having been had, and the Commission having made a full 
report containing its findings of fact and conclusions 
thereon, it is ordered thaf — ^then follow the require- 
ments which the Commission lays upon the carrier or 
carriers. 

Infobmal and Fobmal Cases 

(a) The Informal Case 

The simplest procedure before the Commission occurs 
upon what is designated by the Commission (there being 
no special reference thereto in the statute) as the In- 
formal Docket This process is nothing more or less 
than a correspondence bureau which receives letters from 
the public in reference to any matter within the jurisdic- 
tion of the Commission. The Commission gives such 
conmaunications a file number and takes up the matter by 
letter with the carriers, and through the medium of this 
correspondence an adjustment is reached if possible. 
The annual report of the Commission to Congress shows 
that during the past year 6,550 such informal matters 
were listed. Nothing is required except a letter to the 
Commission setting forth definitely and succinctly the 
facts, and upon its receipt the Commission proceeds in 
the informal manner above outlined. 

(h) The Formal Case 

It frequently happens, however, that after a matter has 
been under correspondence for some time, the Commis- 
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sion comes to the conclusion that it is useless to pursue 
it further in an informal way and thereupon advises the 
complainant that the only course left open under the law 
is to file a formal complaint. In giving this advice the 
Commission is putting the complainant upon the only 
road which, if followed up, will lead to a point where the 
statute will give the Conmiission power to compel the 
carrier to grant such relief under the law as the Com- 
mission may finally conclude that the complainant is 
entitled to. 

A petition or complaint * may be filed as the result of 
the failure of an adjustment upon the informal docket 
as above described ; or as is the case in the more impor- 
tant complaints, the matter may be first called to the 
attention of the Commission by the filing of a formal 
complaint. When this course is decided upon it becomes 
highly important to observe the Commission's rules of 
practice. These rules are revised from time to time, and 
the 1913 revision of them is given as an appendix hereto. 
They contain forms of complaints and answers, etc., and 
other information which should be referred to and liter- 
ally followed. 

Form of petition. — The form of petition or complaint 
is set out in the rules of the Commission in as simple a 
manner as possible, yet in practical experience a very 
large percentage of the petitions received at the Com- 
mission have to be returned and attention called to the 
plain requirements of the Act and the rules. In a recent 
decision of the Commission, Commissioner Prouty sets 

« In filing petitions, briefs, petitions of intervention, or petitions for 
rehearing, it is better to file them in printed form, as they are far more 
apt to receive a wider circulation and consequently greater considera* 
tion in the Ck)mmission. 
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forth that the complaint must state the facts so that the 
Commission may apprehend the point at issue and the 
defendant be advised as to what it shall answer or 
defend.^* 

When the petition is accepted by the Commission it 
receives a docket number in the formal docket, on which 
755 cases were entered last year. There is also bound 
with the petition, under the same docket number, all the 
correspondence and exhibits and other papers that have 
come to the Commission bearing upon this particular 
subject matter of complaint. This, with all subsequent 
proceedings in the case bound with it, becomes a public 
record and no portion of it can leave the possession of 
the Commission. The petitioner should not undertake to 
make up the record in the case, however, until the pro- 
ceeding comes on for hearing. 

Answer. — The case is at issue as soon as the twenty 
days ^ have expired within which the carriers are to sat- 
isfy or answer the complaint. 

It occasionally happens that the record is completed to 
the satisfaction of both parties and the Commission by 
the filing of complaints and answers or by the filing of a 
statement of facts agreed to by both parties, and when 
it is so stipulated by the parties the Commission will, 
in its discretion, proceed to determine the issues raised 
and nothing further has to be done by the parties.® 

Hearing. — ^In a large majority of cases, however, the 
carriers deny the allegations in the complaint, and when 
the issues are so joined the Commission sets the case 



"26 I. C. C. Rep., 382. 

• Thirty days, when the carrier's office is west of El Paso, Salt Lake 
City, or Spokane. 

• Commission's Rules IV and V, shown in the appendix. 
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down for formal hearing in a federal court room at the 
complainant's home or at some convenient point in that 
general locality. 

The case will be heard either by a Conmaissioner in 
person or by an Examiner. In recent years, due to the 
pressure of business before the Commission, compara- 
tively few cases are heard by the Commissioners them- 
sel'VQBs, although in earlier days the testimony in all cases 
was heard by the Commissioners, and frequently in the 
presence of the entire Commission. The chances are, 
however, that the complainant will receive formal notice 
from the Commission that his case is set for hearing at 
10 o 'clock on a certain morning in the federal court rooms 
before an Examiner, mentioning him by name. The 
writer has sat as Examiner in hundreds of these pro- 
ceedings in many sections of the country. 

There probably always will be a discussion as to just 
what the powers of the sitting Examiner are. The law 
says that the Examiner ^^ shall have power to administer 
oaths, examine witnesses and receive evidence.** The 
narrowest possible view to take of this wording is that he 
has no control over the introduction of evidence and 
that he sits merely to administer oaths and to receive 
whatever the parties desire to make a part of the record. 
This view is entirely too narrow and has never received 
the sanction of the Commission. As a pure matter of 
law it is doubtful whether a Commissioner himself act- 
ing individually has any more power or control over the 
record than does an Examiner, for the reason that the 
acts of each are only final under the law when they have 
received the approval of and become the acts of the 
Commission. 
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The record in the case, including the pleadings and 
such other papers as have reached the Commission, will 
be present at the hearing, which is essentially an investi- 
gation into the facts concerning the particular transac- 
tion complained of. It is the duty of the Examiner rep- 
resenting the Commission to guide the evidence towards 
the disclosure of the necessary facts bearing upon the 
issues in the complaint so as to enable the Commission to 
apply the law thereto and administer and enforce the 
statute as commanded by Congress. 

A question that is frequently put by the complainant at 
the opening of the hearing is. What am I expected to do ? 
The answer is simple. He is supposed to be prepared to 
produce his proof as to the matters alleged in his com- 
plaint. While the Commissioner or Examiner will aid 
him in maMng the record in such form as will conform to 
orderly arrangement, and will attempt to see that no es- 
sential matters are left uncovered, and will make such 
other inquiry and examination as he may deem advisable 
under the circumstances, still the complainant should 
bear in mind that it is his case, and while the outcome of 
it may be and frequently is of a public nature, the duty 
rests upon him to produce competent witnesses person- 
ally cognizant of the facts which are to be proved. 

It is not sufficient for the complainant to mass together 
disconnected allegations and then dump his troubles on 
the Commission for it to unravel and make out a case for 
him, should he be found to have one. A complainant 
who attempted this some years ago was advised in the 
Commission's report that it would not consider a case 
''thrown at if in this fashion. It has been necessary 
for the Commission to repeat this warning from time 
to time. 
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The theory of the law is that the proceedings before 
the Commission partake of a public character, as the car- 
riers are exercising a public function; that inasmuch as 
the Government has adopted the policy of permitting 
privately owned companies to own aad operate the public 
highways of interstate commerce, it is the duty of the 
Government to guarantee to the public adequate service 
at the hands of these carriers at reasonable rates and 
without unjust discrimination. Following out this theory, 
the law attempts to make its operation as simple and as 
free from expense as possible. The case is set down for 
hearing at the home of the complainant so as to avoid 
traveling expense to him, while the carrier's representa- 
tives and the Commission's representative journey there 
for his convenience. The expensive transcript of record 
is supplied him free of charge and at the hearing the 
Commission or its representative is under the law re- 
quired to make a full investigation, the result of which 
may ensue to the benefit of the complainant. Notwith- 
standing all this, however, the complainant's case must 
of necessity largely depend upon his own preparation in 
advance, and the greater his skill therein the better his 
chances of winning. 

The duties of the parties to a case and the practice 
of the Commission is well expressed by Commissioner 
Clements, in a proceeding before him, as follows : 

Neither party to the ease presented any witnesses at the 
hearing and there is no evidence before the Commission other 
than the small exhibit of compo-board and the expense bill 
covering the shipment. Whatever may be the merits of this 
complaint, it is clearly evident that the Commission has not 
before it the presentation of facts, circumstances, and condi- 
tions bearing upon the question of the reasonableness of the 
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rate charged, which appears to have been in accordance with the 
published tariff, necessary to an intelligent and proper deter- 
mination of the matters in question. Without other showing 
than that just indicated, we are asked to condemn the existing 
rate and to establish a just and reasonable rate to be applied in 
the future and to enter an order awarding reparation, which 
order and findings may be received in court as prima facie evi- 
dence of the facts therein stated. We cannot upon mere com- 
plaint and suggestion justly take such important action. 

While it is the duty and practice of the Commission to ex- 
haust its activities in developing the pertinent facts necessarj; 
to the full investigation and hearing of complaints before it, 
it is but reasonable that a party complaining should also take 
such action as may be within his power to aid the Commission 
by presenting such evidence as will show the pertinent facts, 
circumstances, and conditions bearing upon the questions in- 
volved. Upon the showing made the complaint will be dismissed 
without prejudice. It will be so ordered.'' 

It is apparent therefore that if interests of consider- 
able importance are involved the preparation and trial 
of a case should be in the hands of one skilled in the 
work before the Commission. The practice has of neces- 
sity become highly specialized. In the course of many 
years numerous principles as to reasonableness of rates 
and discriminatory practices have developed. Other 
matters, such as the construction of the published tariffs 
and the comprehension of the reports of carriers filed 
with the Commission, have become important and unless 
the case is a very simple one, a knowledge and familiarity 
with all these things is essential. 

The carriers, as a rule, are aljiy represented at the 
hearing by counsel and competent traffic men, who listen 
carefully to all that the complainant and his witnesses 

Ti9 I. c. c. Bep., no. 
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have to say» who take advantage of the opportunity open 
to all parties to cross examine witnesses, and who intro- 
duce evidence on behalf of the carriers. 

Printed briefs. — ^When the hearing is closed and all 
parties have been fully heard, the parties are- at liberty 
to prepare printed briefs of the record and file the 
same with the Commission on the dates fixed at the 
closing of the hearing by the Commissioner or Examiner.® 
The Commission will not extend these dates except in 
rare cases and for good cause shown, and a brief received 
after the date named at the hearing will be returned by 
the Commission. The Commission's attitude in this 
respect will not permit the delays in the proceedings so 
often taken advantage of by attorneys in the handling 
of court cases. 

Oral argument. — ^If the case is one of importance, the 
parties, upon application to the Commission by letter, 
will be given an opportunity to argue the case orally 
before the whole Commission in Washington. There 
can be no question of the importance of taking advantage 
of this opportunity if the case is one that warrants the 
time and expense. While the record as made receives 
careful consideration by the Commission, au oral argu- 
ment is the one opportunity the parties have to make 
their plea, in person or by coimsel, face to face with the 
seven men upon whom the law reposes the responsibility 
of deciding the issue. 

It will be seen, therefore, that there are four points 
in the proceedings at which a formal case may be sub- 
mitted to the Commission for decision: (1) upon the 

* Instructions for preparing briefs are clearly set forth in Oommis- 
fion*8 Rule XIV, shown in the appendix. 
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filing of complaint and answers when the parties so stipu- 
late and the Commission, from an examination of the 
pleadings or agreed statement of facts, concludes that 
nothing further is necessary to aid it in applying the law 
thereto; (2) at the conclusion of the hearing after both 
parties waive their right to file briefs and have oral 
argument; (3) at the date fixed for the filing of the reply- 
brief, should no argument be desired; (4) at the close of 
the oral argument. 

Adjournments and extensions of time. — In but few 
cases and only for good cause shoT^oi does the Commis- 
sion continue a hearing or extend time, it being the rule 
that the parties must appear at the time set, prepared to 
submit everything they desire to have go into the record 
before the conclusion of the hearing. The Commission 
looks with disfavor upon continuances and adjourned 
hearings.^* When dates have been set for filing briefs 
and oral argument, the Commission does not readily 
extend the time, as the pressure of new cases will not 
permit. 

Depositions. — Section 12 of the Act permits the testi- 
mony of witnesses to be taken by deposition in the man- 
ner and form there prescribed, but as a practical matter 
this method will not be open to parties except upon very 
exceptional showing to the Commission of conditions 

■ 

which make it necessary. The experience of the Commis- 
sion has been that little is to be gained from informa- 
tion derived in this way. The proceeding under a for- 
mal complaint is an investigation rather than a lawsuit 
and as the word indicates, the investigation is for the 
purpose of throwing all possible light upon the subject 
for consideration. In this respect it is different from the 

•ik Manufacturers By. Case, 28 I. C. C. Rep. 95. 
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making of a record according to the strict rules of evi- 
dence obtaining in suits at law. 

The finding of the Commission must, under a recent 
decision of the Supreme Court,® conform to the record 
in the case, and the record is now, more than ever, of 
recognized importance in interstate commerce cases, and 
it is necessary to have in the record all that is reUed upon 
in substantiation of the allegations contained in the peti- 
tion. While from a reading of the Act one might natu- 
rally suppose that many of the records before the Com- 
mission were made by depositions, as a matter of fact 
it is the rarest thing in the actual work before the Com- 
mission. It is found essential in the administration of 
the law to have present at the hearing either one of the 
Commissioners or an Examiner in order that the pro- 
ceedings shall bring out all the facts and the record be 
completed under the control of one skilled in the law and 
in transportation matters, and this would be impossible 
if depositions before uninformed magistrates composed 
the record. In a certain case in which the record was 
made by depositions and no opportunity afforded the 
Commission to satisfy itself of the facts as it could have 
done at a hearing, the Commission commented unfavor- 
ably upon the record and was compelled to dismiss the 
complaint.^^ 

The proceedings at the hearing are all stenographically 
reported under the absolute control of the Commissioner 
or Examiner presiding, and one copy of the record is 
furnished free to the leading complainant and one copy 
free to the leading respondent in the case. The Com- 

• Louisville & Nashville Case, 227 U. S. 88. ^"' 
xo 16 I, C. O. Rep., 640. 
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mission retains the original. During the year 1912 the 
Commission conducted 1,154 hearings at which 125,000 
pages of testimony were taken. 

As a general rule it will not be more than six months 
from the filing of the complaint before all the necessary 
steps provided in the statute will have been taken and the 
decision of the Commission published. The law requires 
the Commission to serve a copy of its opinion and order 
upon the parties to the case. 

Court Proceedings. — ^The Supreme Court has held in 
the Procter and Gamble Case^^* that the Commerce 
Court, which now reviews the findings of the Commis- 
sion,^^ has no jurisdiction to consider a case in which the 
Commission has entered an order dismissing the com- 
plainant's petition or, in other words, refused to grant 
the relief asked for by the complainant. As to whether an 
tmsuccessful shipper can have his case reviewed in the 
federal district court is an open question, but one that 
offers sufficient promise to justify its attempt. 

This whole matter is now pending before Congress in 
an attempt on the one hand to abolish the Commerce 
Court and turn this business all back into the United 
States district courts throughout the country, while the 
opponents of this policy seek to retain the Commerce 
Court and extend its jurisdiction to include cases wherein 
the shipper has been denied relief at the hands of the 
Commission. 

Should the carrier so desire, it can take into court any 
affirmative order of the Commission commanding it to 

loa 225 U. 8. 282. 
11 After January 1, 1914, the Commerce Ck)urt wiU be abollsbed and 
these cases wlU go to the United States district courts throughout the 
country. 
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reduce its rates or change its practices. The Supreme 
Court has finally established the doctrine that the only 
grounds upon which a court can interfere with a finding 
of the Commission are those arising when some consti- / 
tutional right of the carrier has been impaired, or when 
the Commission has acted arbitrarily or has exceeded 
the powers conferred upon it by the Act.^^* As to just 
what the existing limitations are upon the control by; 
the courts over decisions of the Commission is a ques- ■ ' 
tion bristling with law points which it will not be neces- - 
sary for present purposes to discuss, but it can be stated ' 
that the practical result has been that the carriers have j 
been greatly discouraged during the past two or three 
years by the decisions of the Supreme Court from con- 
testing the Commission's orders in the courts. 

In the Humboldt Steamship Company Case,^^ the Su- 
preme Court has decided that when the Commission 
refuses to exercise its jurisdiction, in accordance with 
the provisions of the Act, it can be compelled to do so 
by a writ of mandamus issuing out of the Supreme Court ^ 
of the District of Columbia. 

We have now traversed the entire course that a cause 
of action before the Commission can take from its possi- 
ble inception in a letter from a complainant to the Com- 
mission until it is passed upon by the Supreme Court 
of the United States. As a practical proposition, the 
vast majority of cases never get any further than an 
order of the Commission. While the carriers resort to the 
courts only in a small per cent of the total cases decided, 
the few which have gone up from the Commission have as 

ii<L Louisville k NashvUle Case, 227 U. S. 88, and cases there cited. 
" 224 U. S. 474. 
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a rule involved interests or questions of very great mag- 
nitude. 

The preceding pages have dealt with the course that 
is pursued by the ordinary case. There remain a num- 
ber of other subjects to be discussed which frequently 
come up in the work before the Commission. 

Petitions fob Eeheabinq ob Reopening op Case 

When the decision of the Commission is entered, one of 
the parties may feel sufficiently aggrieved with the result 
to desire to call the matter to the attention of the Commis- 
sion again, A party may also desire to reopen a case 
after final submission. The Act affords to such party 
the right to file with the Commission a petition for a re- 
hearing or reopening. It lies within the discretion of 
the Commission whether it will grant this petition or not. 
Upon its receipt it is carefully examined to see whether 
it holds out promise that a further hearing will develop 
any facts that would materially affect the case, whether 
the Commission has incorrectly understood the facts or 
made erroneous deductions from the record, or whether 
it has committed errors of law. 

It is not an infrequent occurrence for the Commission 
to receive petitions for rehearing or reopening from 
either one party or the other and the Commission is al- 
ways ready and willing to reconsider a matter when there 
is prima facie evidence showing that any injustice may 
have been done. It has full power under the statute to 
modify, amend, or annul its findings and orders at any 
time, and while it will not reopen or prolong a case after 
it has once been disposed of, except for good cause shown, 
the Commission is, in the words of Commissioner 
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McChord, open day and night for the purpose of cor- 
recting mistakes that it may have made. 

If the petition for rehearing or reopening is granted, 
the case will be set down again for hearing and the course 
already outlined will be pursued and a supplemental re- 
port and order entered by the Commission, Should the 
petition for rehearing or reopening be denied, the parties 
will simply receive a formal notice to that effect, and the 
litigation, so far as the Commission is concerned, is 
closed. 

Interveners 

The subject matter of a complaint filed may prove 
to be of vital interest to many shipping interests 
besides the complainant, and, moreover, although the 
complainant may name a limited number of carriers 
as parties defendant, the effect of the order upon carriers 
other than those named may be of the first importance. 

Take, for instance, a complaint attacking the rate on 
coal from a group of mines. The rate of transportation 
on an article like coal absolutely controls the price at 
points of consumption, and therefore any change in the 
rate will vitally affect all competitors of the mines receiv- 
ing a reduction. Such change in the rate will also seri- 
ously affect the tonnage movement, and therefore the 
carriers serving the competing mines are as much inter- 
ested as the shippers themselves. It is not unusual in 
the Commission's work that a very modest-appearing 
complaint will gather weight in such proportions that by 
the time the proceeding is well under way the original 
parties to the case find themselves surrounded by many 
warring factions. 

Permission must be obtained from the Commission for 
leave to intervene in a proceeding pending before it. A 
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formal petition is filed with the Commission setting forth 
the petitioner's interest in the proceeding, and, if leave 
is granted, the intervener is permitted to take active 
part in the proceedings, to have notice of hearings, to 
produce and cross-examine witnesses, to file briefs, and 
to be heard in person or by counsel at the oral argu- 
ments^ 

The Commission may consider together a group of 
cases all involving much the same issues, principles, or 
state of facts. This means that they will be heard, 
briefed, argued, and dedded at the same time. The only 
effect such consolidation has upon the procedure is that 
the various parties are required to confer together and 
agree upon some plan for the proper presentation of the 
evidence and handling of the case so that unnecessary 
time will not be consumed in introducing cumulative evi- 
dence or in unnecessary repetition in briefs and upon 
the argument. 

Witnesses and Subpoenas 

It is very unusual in the practice before the Commis- 
sion to experience difficulty in securing the attendance of 
the necessary witnesses upon the hearing. The complain- 
ant is, of course, anxious to offer his proof in support 
of the allegations contained in his petition and sees to it 
that the necessary witnesses are present at the time set 
for hearing. 

The carriers, as a rule, are ready and willing to defend 
their rates and practices and appear at the hearing by 
skilled counsel and experienced traffic men. There is 
therefore an opportunity for the complainant or his 

18 Sec. 2 of the Elklns Law ; Ck>mmlssion*8 Rule II, shown In the 
appendix. 
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counsel, or the Commissioner or Examiner before whom 
the case is heard, to obtain at first hand from the carriers ' 
representatives much valuable information bearing 
directly upon the issues involved. 

Should either party at the hearing, however, desire 
the issuance of a subpoena to any particular witness, the 
Commissioner under the law has authority to issue it. If 
the hearing is before an Examiner, it is customary for 
him to have in his possession subpoenas signed by a 
Commissioner which he will issue in his discretion. 

Subpoenas for the production of books and papers will 
be issued only upon application in writing to the Com- 
mission and this should be attended to well in advance 
of the hearing." 

Eepabation 

When a complainant seeks to have the Commis- 
sion exercise its authority under section 16 of the 
Act, and enter a finding that the complainant has been 
damaged, and award him a sum of money from the car- 
rier or carriers as reparation, there are important details 
connected with the procedure in such a case. Beparation 
may be awarded for damage suffered from any violation 
of the Act* The record in a proceeding wherein the com- 
plainant is seeking reparation is one that must be made 
with great care, as the law commands that in reparation 
cases the Commission shall state its findings of fact ; and 
if its order is to be worth anything to the complainant 
in the recovery of the sum named, the procedure must 
be in accordance with the letter of the law. 

When the complainant intends to seek reparation upon 
past shipments at a rate which it is alleged is unreason- 

14 Ck>mmi8Slon's Rule XII, shown in the appendix. 
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able or otherwise unlawful, lie must include a prayer for 
reparation in the complaint at the time he attacks the 
reasonableness of the rate. There is nothing in the law 
requiring this, but it is a rule of the Commission and 
is founded upon reason.^*^ 

The petition should set out in detail the shipments in- 
volved, showing the origin, destination, date, car number 
and initial, weight, rate paid, rate claimed, reparation 
claimed, and routing so far as known to petitioner. 
These facts should appear in tabular form. When the 
case comes on for hearing, there should be filed in the 
record expense bills, bills of lading, etc. Where there is 
a large number of shipments involved, the Commission 
may permit the details as to them to be presented after 
the main issue of whether or not reparation shall be 
awarded is determined.^^* 

The Act limits the right of recovery of damages to 
shipments that moved within two years prior to the time 
of filing the complaint. The Conoimission has held that 
the two years begins to run from the time the shipment 
was delivered to the consignee,^* so that the complaint 
can only include such shipments as were not delivered 
more than two years prior to the day the complaint is 
filed with the Commission. In fixing the date when a 
complaint is filed the Commission will adopt the date of 
filing of an informal complaint if such complaint is 
deemed to describe sufficiently the shipments and give 
other data necessary under the Act. 

In cases where the Commission enters an award of 
reparation it uniformly allows interest at 6 per cent per 

i» 12 I. C. C. Rep., 223. 

16ft Mountain Ice Oase, 21 I. C. C. Rep., 45. 

i«This ruling has been sustained by the Commerce Oourt 
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annum from the date the freight money was paid to the 
railroad company. 

If the award of the Commission is not paid by the car- ^ 
riers, the complainant sues in the courts and the law 
makes the findings and order of the Commission prima 
facie evidence of the facts therein stated. The statute 
gives a party the choice of seeking reparation, in the ^ 
first instance, before the Commission or suing directly 
in the courts for damages, but he may not do both. 

Suspension of Tabiffs 

The amendment to section 15 of the Act, passed in 
1910, greatly increased the jurisdiction of the Commis- ^ 
sion by giving it the power to suspend the operation of 
any tariff filed with the Commission stating new rates, 
fares, or charges. This power ranks second jonly to the 
rate-making power bestowed upon the Commission in ^ 
1906. 

The Commission may upon complaint, or upon its own 
motion, after reasonable notice to the carriers, enter upon 
a hearing concerning the propriety of such new rate, 
fare, or charge, pending which the Commission may sus- 
pend the operation of the schedule for 120 days, and for 
a further period of six months when necessary in order 
to complete its investigation. 

The statute commands the Commission to give to 
suspension proceedings preference over all other ques- 
tions pending before it and to decide them as speedily' 
as possible. It further requires that at the hearing, if 
the rate involved is one that was increased after Jan- 
uary 1, 1910, the burden of proof to show that the 
increased rate is just and reasonable shall be upon the 
carrier. 
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The Commission has therefore established a new docket 
known as the Investigation and Suspension Docket, upon 
which it enters all suspension matters and gives them 
prompt attention. One hundred twenty-two such cases 
were instituted during the past year. In the practical 
handling of these matters it has a Board of Suspensions 
which is composed of employes of the Commission and 
which handles all suspension matters in their preliminary 
stages. Tariffs filed with the Commission are effective 
thirty days after filing, and during this period, if shippers 
desire the suspension of a tariff, they are frequently given 
a preliminary hearing before the Board, but the ag- 
grieved parties should act promptly and file their protest 
at least ten days before the effective date of the tariff. 

A petition for suspension must indicate the schedule 
affected by its Interstate Commerce number and give 
specific reference to the parts thereof complained against, 
together with a statement of the grounds of such com- 
plaint. It is not necessary to obtain permission to inter- 
vene in cases heard under this docket Any interested 
party may appear and participate in the proceeding. 

Should the preliminary hearing or the application with- 
out the preliminary hearing result in the temporary sus- 
pension of the objectionable tariffs, the case then comes 
on for formal hearing. At the hearing the complainant 
is greatly assisted by the terms of the Act placing the 
burden of justifying the change upon the carriers. This 
reverses the usual order of things and the testimony of 
the carrier is taken first, so that complaining interests 
have the complete disclosure of the carrier *s case before 
they proceed with their own. The carrier also files the 
opening and the reply briefs, which is the reverse of the 
case with ordinary complaints. Otherwise, the proceed- 
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ing follows the general course already indicated for 
hearings. 

At the conclusion of the proceeding, the Commission 
enters an order either withdrawing its temporary sus- 
pension and permitting the tariffs to become effective or 
requiring the carriers to continue their former rates for 
a period of two years. 

Pboceedings Upon the Commission's Own Motion 

A large part of the Commission's duty to enforce the 
provisions of the Act is performed by means of the com- 
prehensive, general, and sweeping investigations into the 
rates and practices of the carriers, which are undertaken 
by the Commission upon its own motion, and which the 
Act specifically gives it authority to institute, and to 
enter binding orders as a result thereof. There is always 
pending before the Commission one or more of these 
investigations. Such an inquiry as this was the investi- 
gation into the transit privileges accorded by the 
carriers upon shipments of grain, lumber, and other 
commodities. The Commission appoints an attorney to 
take particular charge of each one of these investiga- 
tions, and the control of the hearings, production and 
examination of witnesses, etc., are largely left to him. 
One can scarcely appreciate the vast interests frequently 
affected by such an investigation. The transit investi- 
gation, in which the writer was the Commission/s 
attorney, involved practically all the carriers of the 
country and hundreds of appearances were entered on 
behalf of milling, grain, lumber, cotton, and other 
industries. The hearings are usually of such importance 
as to be before a Commissioner or the Commission sit- 
ting as a body. The parties in interest are permitted to 
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enter appearances in person or by counsel, may produce 
and cross-examine witnesses, file briefs, and participate 
in the oral argument. ' 

When one of these investigations is started it is well 
for all parties in any way interested to be represented, 
for there is no telling when something may develop that 
will seriously affect them. The Commission usually 
starts these investigations by entering a formal order 
instituting it, which order is served upon the carriers 
involved. So far as interests other than the carriers are 
concerned, it is given wide publication in the press of 
the country, so that all persons affected will have due 
notice thereof. The hearings are held in the important 
centers most affected by the subject matter, and their 
progress receives attention in the press and trade papers, 
thus further advising the public of its pendency. 

Foubth-Sbction Investigations 

The fourth section of the Act makes it unlawful to 
charge more for a shorter than for a longer distance over 
the same line, or to charge more as a through rate than 
the sum of the intermediate rates. 

The carriers are, however, permitted to apply to the 
Commission for relief from these requirements and the "^ 
Commission sets these applications down for formal in- 
vestigation. The general procedure is the same as before 
described, except that the entire burden of proof rests 
upon the carriers and as a rule the shipping interests 
do not appear, although the Commission welcomes their 
participation. The Fourth Section Board, composed of 
three employees of the Commission, handles all fourth- 
section matters in their preliminary stages. 
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At the conclnsion of the proceeding the Commission 
enters an order either denying the carrier's appUcation 
or granting it the permission it seeks. During the year 
1912, 1,993 such applications were received by the Com- 
mission. 

Switch Connections 

Under the first section of the Act a petition may be 
filed with the Commission for the purpose of compelUng 
a common carrier to construct and maintain a switch 
connection with a lateral branch line of road or private 
side track, under certain conditions. While the trial of 
a case of this kind has features that are wholly peculiar 
to it, they pertain to matters of evidence intended to 
show the demand for exercise of the power of the Com- 
mission under the particular provision of the law 
invoked, and the formal procedure is the same as has 
already been described. The Supreme Court has recently 
decided that the use of the term ** lateral branch line'* 
limits the Act to a somewhat narrow class of lines 
known as ^'feeders,'* and does not include independent 
or parallel and competing lines of road. 

Thbough Routes and Joint Rates 

In addition to the fundamental control which the Com- 
mission exercises over the carriers under the provisions 
of the statute dealing with the rates and practices of the 
carriers and requiring that they shall be reasonable and 
non-discriminatory, the public has a right under the law 
to file petitions seeking through routes and joint rates 
under section 15 of the Act. This power of the Commis- 
sion is quite frequently invoked, and when the cause 
comes on for hearing the peculiar nature of the case is 
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reflected in the character of the evidence produced to show 
the demand for the exercise of this power of the Commis- 
sion, while the formal procedure remains about the same 
as has already been described. 

Special Eepabation Docket 

The Commission's attention is constantly being called 
to instances where the carriers have collected money from 
shippers in the course of business which it appears they 
had no legal right to take. The collection may have been 
due to misconstruction of a tariff or some other such 
error. In view of the stringency of the law against 
rebates, however, the carrier is careful not to make re- 
funds to shippers until the Commission is satisfied as to , 
the reason for such refund. The payment of money to 
a shipper would be disclosed to the Commission in its 
regular inspection of the carrier's accounts. 

All matters of this character are listed upon the Com- 
mission's Special Reparation Docket. The Conmaission^ 
furnishes the carrier with a blank application ^'^ which it 
is required to execute and in which the carrier, among 
other things, admits that it collected the money in viola- 
tion of law. Six thousand applications were received by 
the Commission during the year 1912 and approximately 
$300,000 were refunded upon orders of the Commission. 
This work of the Commission is appropriately described 
in the following quotation taken from Conference Buling 
No. 200. 

It might be well to state that while cases coming forward 
on this docket are adjusted in an informal manner, this special 
docket is not an informal docket except in respect to the form 

IT Form No. 6, Bhawn in the appendix. 
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of pleadings and the character of the hearing. The Com- 
mission cannot on the special docket exceed the authority exer- 
cised by it on the formal docket, nor may it omit any require- 
ment with respect to cases on the special docket that the law 
imposes on it in the disposition of cases on the formal docket. 
In all cases, whether on the formal or the special docket, 
the law requires a complaint and answer and a fnU hearing, 
and provides that where damages are awarded, the report of the 
Commission shall include the findings of fact on which the 
award is made. The Commission has endeavored to simplify 
the procedure on the special docket by accepting the applica- 
tion of the carrier as the equivalent of a complaint and answer, 
and by accepting as a sufficient compliance with the require^ t^ 
ments of Section 15 for a full hearing its admission that the 
rate charged under the circumstances then existing was uinrea- 
sonable. 

It will therefore be observed that the Commission's action 
in special reparation cases springs from the same authority 
which it exercises in formal cases. 

It not infrequently happens that a case will go from 
the special docket to the formal docket because the par- 
ties fail to comply with the rules under the special docket. 
Sometimes the parties appear at the formal hearing of 
a case and ask to have it go to the special docket. This 
will not be allowed because the efforts to settle upon the 
informal and special dockets have usually failed before 
the case is set down for formal hearing. After the formal 
hearing the Commission will have authority of law to 
decide the case ; so when it is once set for hearings econ- 
omy of time requires that the Commission proceed at 
once to dispose of the case. The carriers are generally 
favorable to settlements on the special docket because 
the Commission ordinarily only orders the future rate 
established for one year, whereas, if the Commission con- 
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ducts a formal investigation, it requires, as a result 
thereof, the maintenance of the rate for two years. 

Division op Inquiby 

The general duty of the Commission under the Act to 
see that the provisions of the law are enforced, makes 
it necessary for the Commission to give special attention 
to all information coining to it as to violations or sup- 
posed violations of the law and which entail criminal 
responsibility upon the perpetrators, particularly under 
section 10 of the Act, and also under the ElMns law. 

In order to keep itself advised as to whether the law is 
being thus criminally violated, the Commission maintains 
^ a JDivision of Inquiry manned by a corps of skilled inves- 
tigators known as special agents. The results of the 
work of this division go to the Attomey-Gteneral or to a 
grand jury in the locality where the violation of law 
occurred. Approximately one hundred indictments were 
obtained during the year 1912 for violations of the stat- 
utes. These include such offenses as collecting charges 
in excess of the tariff rates wherein the carriers and their 
employes are the ones indicted, or mis-billing of ship- 
ments by shippers in order to obtain rates which are 
really not applicable upon the shipments moved. Of- 
fenses of this latter kind are of course committed by the 
shippers and they alone are the ones indicted. The 
general run of indictments, however, involves devices 
resorted to by carriers and shippers to defeat the pub- 
lished rates, and in such cases it is the policy of the 
Commission to secure the indictment of all parties con- 
nected with the transaction (including the railroad 
company), its employes and agents and the shippers and 
consignees profiting by such schemes. 
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There is no form of procedure in connection with this 
work unless the Commission finds it necessary to exam- 
ine certain witnesses under oath, and proceedings of this 
kind would come under the heading of * * Proceedings upon 
the Commission's Own Motion, '^ already described. 

Division of Statistics, Etc. 

In addition to the work of the Commission involving 
formal procedure, with which we are particularly con- 
cerned, a very large part of the annual appropriation of 
approximately one million and a half dollars, which the 
Commission spends, and a large share of the personnel 
of the Commission's force, have to do with administra- 
tive matters such as the Division of Statistics, which 
gathers and compiles the statistics relating to the inter- 
state railroads in the country; the division of carriers' 
accounts, which keeps a large force in the field contin- 
ually going through the files and records of the carriers 
to see that their accounts are kept in accordance with 
the requirements of section 20 of the Act, and for the 
further purpose of investigating all items which appear 
to conflict with the carriers' responsibilities under the 
law. There are also the Accident Division, the Safety 
Appliance Division, and the recently organized service 
for the inspection of locomotive boilers. 

The last Congress authorized and directed the Com- 
mission to proceed with the valuation of the railroads 
of the country, and this work is nowT)^hg organized and 
it is estimated that it will cost several million dollars, 
employ hundreds of people, and take several years to 
complete. 

One of the important duties of the Commission which 
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is sometimes overlooked is that imposed upon it by the 
statute of making recommendations to Congress for new 
legislation, and each year the annual report to Con- 
gress contains the Commission's views along this line. 
For instance, the recent accidents and resulting loss of 
life upon the New England railroads have been thorough- 
ly investigated by the Commission during the past year 
under the law requiring it to investigate accidents, and 
it is understood that it will recommend to Congress at 
its coming session, that the Commission be given greater 
authority in compelling the carriers to adopt methods 
and devices which will promote safety in the operation 
of the railroads. 

Under a provision in the fourth section of the Act, 
if a rail carrier should reduce its charges for the pur- 
pose of meeting water competition, and, after success- 
fully meeting such competition, and driving the water 
carriers out of business, should then attempt to advance 
its rates, it will not be permitted to do so unless and 
until the Commission investigates the matter and enters 
an order permitting such change in rates or charges. 

In addition to the regulation of rail carriers and water 
carriers when they are operated under joint control, man- 
agement, or arrangement with rail carriers, the Com- 
mission is, by special legislation, given regulatory powers 
over express companies, pipe lines, sleeping car com- 
panies, and telephone, cable, and telegraph companies, 
including wireless companies. 

The Panama Canal Act contains a provision which 
will develop into considerable importance in a few years. 
It prohibits a rail carrier from owning or controlling a 
competing water carrier after July 1, 1914, and author- 
izes the Commission to determine the fact as to compe- 
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* 

tition and, under certain limitations, modify the appli- 
cation of the law in particular cases. This act also ex- 
tends the Commission's jurisdiction to transportation' 
by rail and water by authorizing.it to require physical 
connection between lines of railroad and docks of water 
carriers and to establish through routes and joint rates 
over rail-and-water lines. This act grants to the Com- 
mission other powers of regulating rail-and-water lines. 

Conclusion 

The foregoing pages on practice before the Interstate 
Commerce Commission are intended to give a simple 
non-technical account of the Commission's work and what 
is expected of one going before it for the purpose of 
moving that body to action under the terms of the Act. 
It has been difficult to cover even this ground within the 
limits appropriate for the purpose in hand. 

Before a person can call himself a commerce lawyer, 
however, he has a long road to travel. He should not only 
be well grounded in the law in its broadest aspect, but he 
must keep up with the current work of the Commission 
through its published opinions and annual reports. He 
should undertake to look somewhat into the history of 
transportation in general in this and other countries, and 
as time permits he should go back over the volumes con- 
taining the opinions of the Commission and the annual 
reports of that body since it was instituted. 

Nor is this all. Since the passage of the Act, in 1887, 
there has been constant litigation under it in the federal 
courts and these decisions have a ditect bearing upon 
the enforcement of the Act by the Commission and the 
rights of the various parties under the law. There are 
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involved questions of constitutional, statutory, and ad- 
ministrative law bearing upon the powers of the Com- 
mission and the application of these laws to transporta- 
tion problems. 

No attempt has been made to cover the procedure of 
a case in the courts, as that subject is so involved with 
^the shifting of jurisdiction by statutes from one court 
to another, as well as other inherent difficulties and stat- 
utory requirements, that it can be grasped only by the 
trained lawyer. As already stated, however, but a small 
percentage of the many thousands of proceedings before 
the Commission reach the courts and the present pur- 
pose is primarUy to deal with that vast majority which 
end in a decision of the Commission. 

It seems hardly necessary to add that the real out- 
come of a case depends not so much upon the forma] 
procedure in the trial of the case as the proof offered 
at the hearing in substantiation of the complainant's 
cause and the sMll with which the record is compiled by 
the parties. The evidence that should be advanced in 
particular cases is a subject concerning which little can 
be said in advance that will be of assistance. It all de- 
pends upon the facts peculiar to each case and the expe- 
.rience and knowledge of those presenting them. 



TEST QUESTIONS 

These questions are for the student to use in testing 
his knowledge of the assignment. The answers should 
be written out, but are not to be sent to the University. 

1. How many kinds of proceedings before the Commission 
«an you name ? 

2. With what branch of the Federal Government is the 
Commission most closely allied? 

3. What are the duties of a Special Examiner presiding at 
the hearing? 

4. What is expected of the complainant at the hearing? 

5. How is the carrier usually represented at the hearing ? 

6. Upon what grounds can the courts review the findings of 
the Commission? 

7. What findings of the Commission ar^ final? 

8. How are the criminal provisions of the law enforced? 

9. How is leave for oral argument before the Commission 
obtained? 

10. Where is oral argument before the Commission held? 

11. Where is the hearing of the case conducted? 

12. Before whom may hearings be held? 

13. Before whom is the argument of the case always made? 

14. Distinguish between the special docket and the informal 
docket. 

15. How can the Commission be compelled to take jurisdic- 
tion under the law? 

16. When is the issue in a proceeding joined ? 

17. Upon what theory are the Commission's rules of pro- 
cedure based? 

18. Name the ofiScers and boards in the Commission who 
handle formal cases. 

19. In what two classes of cases is the burden of proof upon 
the carriers? 

20. What United States Supreme Court case points out the 
importance of the record in interstate commerce cases? 

33 
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21. How are the transcripts of record distributed by the 
Commission f 

22. Who may intervene in a proceeding before the Commis- 
sion and how is permission obtained? 

23. Distinguish between a petition for rehearing and a peti- 
tion for reopening. 

24. Why does the Commission discourage the filing of depo- 
sitions? 

25. When does the Statute of Limitations begin to run! 

26. Upon what docket are cases involving the suspension of 
tariffs entered! 

27. What are some of the new powers and duties given to 
the Commission by recent legislation? 

28. Who may participate in proceedings under the Investi- 
gation and Suspension Docket? 
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TJThe Rules of Practice before the 
Commission which follow should be 
very carefully studied, especially by 
those who may have occasion to have 
any dealings with the Interstate Com- 
merce Commission relative to formal 
cases. As the pamphlet containing 
these rules was furnished by the Gov- 
ernment Printer, the notation on the 
last page refers to the publication of 
the rules and not to the complete 
treatise. 

Form No. 5 should be carefully 
studied with a view to ascertaining 
just what information the carriers 
are required to furnish the Interstate 
Commerce Commission in cases where 
they are willing to make reparation 
without the necessity of a formal ease. 
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ORDER. 
At i general session of the Interstate Commerce Commission, held at its office in Washington, D. C* 

on the 18th day of December,^. D. 1912, it was ordered that applieaUons on the Commission's special 

docket for authority to malce reparation be made on the following form. 
8y the Commission; 40HN H. MARBLE, 

(8BAI.) . Secrotont* 

QPeCIAU OOOKET NO ^ 



Omjploinant.... 



Complai&ftot's No 

Co. Claim No. ........ 

Co. Claim No 

Co. Claim No. 

ikfendhmilljy J Bequest for 'attthorit7 to refund |«. 



To TBB INTSRSTATE COMMERCE COMMISSIOK: 

The ^ ^ 

Company respectfully requests an order herein authorizing the payment to the above* 

framed claimant , of , State of. 

of the Wim of Dollars 

(|l,^^..«........^....), as special reparation in connection with the following shipment.....: 

Oommodity — 

I^UtDber of shipments or carloads , aggregate weight 

From.....^ to 

(iViM 9f oritia.) (DBfitiiwUon.) 

Coxisig&OV...:.....^......^ , consignee 






No. 5 — CONTlNinBD 



v'AlW t ■»••••• ■•••< 



>•••••• •••••••• 



•«•••••••«*«« tt^ Xv 



Shipment — mo^^d M follows: 



(CMjBltteh.) 



..Co., from .^... ........^.. to. 



., via. 



•■■»■■■■»■»■■■—»»»««»*» vO.) ifOui •••■•••••••«*•••••*••«•••«••••..•••• vO ...................... ,. .......... ..| via 

Aggr^gAt© freight charges actually collected, $. , date paid, 



By whom pftid ..•».^.». Date of delivery, 

(OomigQor cr coii«ignc«.) 



,10 



(If throngh rate lav-fuJIy applicabl*, tose thoM qwcw.) 

......... per ■! or carload min. 



Rate lawfully applicable 

Tariff authority •••••••••••••••••^•••••••......^t I. C. C. Ko , page .« 



.... for ft. car. 

•••••••-, eiiect'ive..k».^.»....4 



(tf iMd Mm towtotty •fpltaaU^ «M ttrtM ipMM.) 



Local VBOM'- 


To- 


Bate. 


O.L.Mln. 


Kams or Tamxww. 


"^ 


Pace. 


effeeUve. 




















■•••••••••••*^*«^****«*»*»- 
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ftate sought 
to be applied 



per] 



tott 

or 

owt. 



carload 
min. wt. 



for 



ft. car. 



Tariff authority^—. 



*•••••••••••••••••••••••••.•.' 



., I. C. C. No — .• , page ,, effective.. 



■—»••»•■•>>>—••>»«»■■»■• 



Aggregate freight charges at claimed rate would be $. 



Explanation and comments*. 

(Her* Bajr foltow voch geneml Mnmrnti or wpkiMtioD 
Wdtr, poiot of nooiwIgBment, and tariff uthoiltar for mo— '~ 
■iran 1^ WMwIgoor, M Mjr, apd tt» propw loolo m 4«M1 ; 
wptbofhet) 



Mtb*oiMiiMiji«4«lro. taoMOihlpai*BtirMreeeaalgDed,etatodoloof 
maat. In coeo •himBoot wm mtenmted by Ivlttel oorrtM', MUe rotttfag 
i^icUk wJatortPa u»t adaromtof «m tbo ntolt of envr of corrior'o ofivt. If 



No. 5— rCoNTINUBa) 

Sxbibit 1, attftchdd, is a Statement of Billing in the standard fonil> tftd eonrdftponds to 
the checked billing of the auditing department. 



It is admitted that the rate lawfully applicable at the time and over the route ship- 
meat moved was, under all the circumstances and conditions then existing, excessive and 
unreasonable. 

It is agreed that the order of the Commission authorizing refund herein may require 
that the published tariff rates and rules upon which adjustment is based shall be main- 
tained (as maxima) for a period of one year from the date this apjplication is filed. 

The undersigned who makes this application in the name of nis company certifies that 
he has familiarized himself -With all the facts and figui-es upon which this application for 
repftraUon is made and knows the same to be coi'rect. 
B<^pectfully submitted* 



..Company, 

Defendontf 



By* 

(Oty.) ItM*-) (F«r*ou«litJgiii.ture.) 
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Th« undersigned companies join in the foregoing application : 



.. Company, 
Defendant, 



By 



« 



(Fwwatl fifaalun.) 
Its 
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.. Company, 

Defendant, 



By 



(Pertoiial ngatture.) 
Its 



^fk* lONfOlaf Application muit b« peiMMHy alcottf by *a executive or genemi officer of the Koooaiitiug oi- tmlRo d^iwrttOi-at, and not by » 
tUbM^latt*. 

. ■■■M.iiB-- - - - - .1 I ■! n_w_.wiiiir .[I ~ - - r* r ^ " - - - mj 

' * I ^ww I -^ai !■■■■ I ■ ■ . .^mm» ■ ■ ■■ I ■ ■! ■ n il I II mmmm^immmm'mtmmmmmm'mm ^ tm p« h w n ■ - ■ i i m mmm^mmm^^mm ■■■■■■■■■ ■■ n ■■ ^mmmmmm^m ■»■ ■ » ■ ■■■ - .p.. 

1, ^ , have carefully read the foregoing appli- 
cation and certify that the facts as therein set forth have been verified by a check against 
the accounts affected as audited under my direction, and I now certify that the recdrds 
of this company show : 

1. That -the aggregate weight was.. .............. »... pounds. 

2. That the aggregate freight charge actually collected and retained was $. 

3. That the amount of the refund to which the above-named complainant {^% entitled, 

on the basis of the reduced rate, is $..-• »^..««^*...m«., and that the present rate is $ 

4. The attached statement of billing, Exhibit 1, corresponds to the checked billing of 
the auditing department. 



(Penooitl eignatuiv.) 

I ••••"••■»»»•••••»»».»•-•---•---•»•»—-••-•---•----•.«••.••••»•».•.•.*..». 
(Gomptrolter or Genernl Auditor.) 

^^fty* eMtMcMo WM I* pvrMMDy tigMd bjtbft eoiotptroner ortbo •coounting officer in cbftnge of height revcone •scooDt*. tni MlVyt 

Tbe forafoing ecrtiflcate by tho MCMmtiat otteM- of UMtppUotat cutler »««t bo need tn overy oue aad muet ebow tbo ugregate ^snei m 
Um ebipineate. But if tbe cburgee, or part of tba ebargee, were otrileeted by aaotber cftrrier or carrieri tbe foUowing certUicatee will ala» bo med, 
•Bd in that event the above eerdfleato, eo far ac tbe cbargee collected are concerned, will bo undentood to be baaed on aud qualiB«d by tboawnied 
^orrectnrM of the following certiftcatM. 
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No. 6— OONTINUBD 

tf tbe tpoUcaat carrier did not collect the freight charfwe, the carrier which made th« ooItoelSflii wOl om 
the following eapplemental certificate: and if a third carrier collected part of the chai|^ the tpedal oertifloato 
will aiao be used, and the eapplemental certificate will be understood to be based on and ooaUfled by the aswnned 
fiorrectnesB of the special certificate. 

SUPPLBMBNTAL CbRTIFICATB. 

vU9 •*-» »■■■«■■■■■■ ■■ .»~— >»» .-— . - ■--... - — . — »--■ .— ^— ^„^„ ^ _ -■ ■■ iiiB. n 

RaiL..^..^.« Company, hare carefully read the foregoing application and now certify that 
the records and accounts of this company, as audited under my direction, show: 

1. That the aggregate weight was pounds. 

d. That the aggregate freight charge, actually collected and retained, was t.. 

d. That the attached statement of billing. Exhibit t, corresponds to the checked billing 
of the auditing department of this company. 

# 

(OoBplKlI(ir«rG«Mnl AauUtor) "" ***" 
•fU« ctMiMM antl to pifMeally iica«d ftf <M «a«ptNllir «r MeMBtteg oiBetr 1^ 



tft WhM a carrier, other than the applicant and not the carrier using the fopplaiiMDtal oerttflcale^ bai col- 
lieiedany part of the chaiges the followfpg special certificate will also be used: 

8FBCIAL OBRTIFICATB. 

Aare carefully read the foregoing application and now certify that the records and accounts 
'Of this company, as audited under my direction, show; 

1. That the aggregate weight was pounds. 

9. That .additional freight charges were collected by this company to the amount of 
♦,■-—»■... ^ no part of which has been refunded. 
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t fMl MMsM MM te piiMaiay ll|B«* hf tt« ttsflnllw «r MPseBttaf eflktr la Ams* of fr^ 
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IN8TRUCTION8~RBAD CARBFULUY. 



}. fhs Odnunifllioa will not Cidinarily take favorable aiction oa an application lor sMdal reparation aiithori.ty 
where the case is not presented to it within six months after the shipment moved, nnjees the rate on which the 
gdjustment is sought was actually established within six months after the date of the movement 

9. Under section 16 of the act to regulate commerce, as interpreted by the Commission, all claims for lepara- 
Hon are absolutely barred if not filed.within twoyears from the time the cause of action accrues. 

8. This application should be accompanied by the original paid freight bills, whieh will be retaraed by the 
ObmmisBlon alter tilie claim has been acted upon. 

4. If the rate on which this application is based has been Involved in a ease previously acted upon or presented 
to the Commission, it is important that the fact be noted in the space for Bemarks in order to avcSd dnpOcation of 
the on^vear order. 

6, Tne Commission will anthorite payment only to the consignor or consignee, and not In lavor of an assignee. 
In cases where the application is in favor of the person shown on the attached shipping papers to have directly 
paid the freight chaives, such order as may be entered will reed in favor of that peraon; but where the applicatioD 
IS for authonty to rerand to the consignee when the papers show that the chaiges were paid by the consignor, or 
¥ioe vertot the Commission requires that a stipulation be filed with the application signed by the consignor, by the 
eooaignee, and by an executive or general officer of the carrier in substantially the following form: 

Tms. (Here iuMrt names of comphdnant and defendants as In application to which stipulatioii rdatea.) 
Tha undersigned , the condgnor of the foUowing^escribed shipment (here insert date^car number, 

anodity, and points of origin and desthiation) and , the consignee thereof, and the undersigned -— — 
i Company, stipdate and agree that any order entered In the above-entitled informal complaint for a 
nd on ssoonnVof the excessive freight chaigss collected on said shipment shall be in favor of (here insert umm 
elwdgporcyeoMlgas^sscmaasyoe). >,« ^ t ^ v 

.•.....••. ....(®te*^!??.?/.?!¥?!te?~). 

(Sgna^ureofcon^^ee.) 
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